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I.
STATEMENT OF THE CASE
A.

Nature of the Case

Respondents Tim Wengler and Melodee Armfield incorporate the Nature of the Case
as stated by Co-Respondent Shannon Cluney. (See Respondent Shannon Cluney's Brief: Section
I, Paragraph A, pg. 1.)

B.

Factual Background and Procedural Historv

Respondents Tim Wengler and Melodee Armfield incorporate the factual
background and procedural history of the case as stated by Co-Respondent Shannon Cluney. (See
Respondent Shannon Cluney's Brief, Section I, Paragraphs B-C, pgs. 1-6.)

IL
ISSUES ON APPEAL
A.

Whether LC. §§ 19-4205 and 19-4209 unconstitutionally suspend the
Writ of Habeas Corpus.

B.

Whether the district court erred in holding that Mr. Waidelich received
adequate notice that an unduly diluted urinalysis test result could result
in disciplinary action.

C.

Whether the district court erred in concluding that Mr. Waidelich failed
to establish he was treated differently than a similarly situated
individual as required to establish an Equal Protection claim.

III.
ST AND ARD OF REVIEW
In an appeal from a summary judgment, the Idaho Supreme Court applies the same
standard ofreview utilized by the district judge when ruling on the motion. Friel v. Boise City Haus.
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Auth., 126 Idaho 484,485,887 P.2d 29, 30 (1994); Freeman v. Idaho Dep'tofCorr., 138 Idaho 872,
875, 71 P.3d 471, 474 (CL App. 2003). Summary judgement may be entered only when "the
pleadings, depositions, and admissions on file, together with the affidavits, if any, show that there
is no genuine issue as to any material fact and that the moving party is entitled to judgment as a
matter oflaw." Idaho Rule of Civil Procedure 56( c). Where the evidentiary facts are undisputed
and the trial court rather than a jury will be the trier of fact, summary judgment is appropriate,
despite the possibility of conflicting inferences because the court alone will be responsible for
resolving the conflict between those inferences. Drew v. Sorensen, 133 Idaho 534, 537, 989 P.2d
276,279 ( 1999); Riverside Dev. Co. v. Ritchie, l 03 Idaho 515, 519, 650 P.2d 657, 661 (1982). See

also Hayes v. State, 146 Idaho 353,355, 195 P.3d 712, 714 (Ct. App. 2008).

IV.
ARGUMENT
A.

The district court prOJJerlv rejected Mr. Waidelich's arguments
concerning the constitutionalitv ofldaho Code§§ 19-4205 and 194209.

Although not entirely clear from his briefing, it appears as though Mr. Waidelich is
attempting to use the language of the Habeas Corpus and Institutional Litigation Procedures Act to
contend that Idaho's district courts cannot entertain a habeas petition outside the parameters ofldaho
Code§§ 19-4205(2) and 19-4209(5). However, since Mr. Waidelich's case does not involve a
situation where a claim was dismissed because it fell outside of the subjects listed in Idaho Code§§
19-4205(2) and 19-4209( 5 ), this matter is not properly before this Court nor ripe for review.
Further, in the event that the Court finds that Mr. Waidelich has properly raised this
argument, he is without relief, as neither of these statutes expressly prohibit Idaho district courts
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from granting habeas relief consistent with Idaho's constitution. Rather, Idaho Code § 19-4209(4)
expressly states, "the court should not grant a writ of habeas corpus ... unless, after reviewing the
petition for writ of habeas corpus, the response and the reply, if any, the court finds that the
prisoner's state or federal constitutional rights may been violated relative" to certain bases, including
revocation of parole.
Clearly, the phrase "should not" does not mean the district court "cannot" or is
without authority to grant a writ of habeas corpus premised upon Idaho's constitution. Rather, the
Legislature is empowered to provide a statutory process to afford the petitioners to exercise the writ.
See _Mahaffey v. State, 87 Idaho 228, 2231, 392 P.2d 279,280 (1964). This statutory process does

not limit the constitutional framework or provisions, but specifically calls attention to state and
federal constitutional rights. Further, Idaho Code§ 19-4211(2), states, "Any court authorized under
section 19-4202, Idaho Code, may grant a writ of habeas corpus and order a hearing pursuant to a
petition filed by a prisoner." (Emphasis added) Authorized com1s under Idaho Code § 19-4202
include both the Idaho Supreme Court and the district court of the county in which the petitioner is
detained. This statutory process does not limit the authority of district courts to grant writs when
they are based upon Idaho's constitution, including but not limited to, denial of parole cases. The
district court's decision should therefore be affirmed.

B.

The district court correctly concluded that Mr. Waidelich was given
sufficient notice of the prison's random drug testing policy and possible
disciplinary action for adulterating a urine sample.

Mr. Waidelich next alleges he was not provided prior notice of the disciplinary
offense because he was never advised that ingesting too much liquid over a period of time could
result in a disciplinary infraction which could cost him his parole date. See Appellant's Brief, p. 8.
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The record confirms that Mr. Waidelich was at all pertinent times on notice that the
failure to provide an unadulterated sample of urine was a prescribed offense and, importantly,
sanctionable conduct. Pursuant to CCA Corporate and Facility Policy 14-1, "[u]pon intake and
booking, all ne\v inmates/residents and transfers from other institutions receive a handbook." R.
Vol. 1, pg. 58,

f 4.

Mr. Waidelich received a copy of the Inmate Handbook, and on August 11,

2010, signed a Handbook Receipt agreeing to "read this book containing details of facility rnles and
regulations, available programs, services and disciplinary procedures effective at this facility.'' R.
Vol. l, pgs. 59, 18, 101. It is undisputed that Mr. Waidelich signed the Handbook Receipt over
four months prior to being drug tested. R. Vol. l, pg. 15,

12.

In pertinent part, the Idaho Correctional Center's Inmate Handbook covers
disciplinary rules and sanctions and due process and appeal procedures." R. Vol. 1, pgs. 58,~j 4, 67.
Additionally, the Inmate Handbook states in pertinent part:

26: DRUG/INTOXICANT TESTING PROGRAM
Drug/Intoxicant testing of inmates may occur as follows:

*

*

*

5. On a random basis using a process that is approved by the
Warden/Administrator. The entire inmate population of the facility,
a certain program area, housing area or certain classification of
inmates may be tested. A random testing program is not used for the
purpose (nor have the effect) of harassing or intimidating any inmate
or group of inmates.
6. Inmates participating in the therapeutic community will be subject
to random drug testing.
R. Vol. 1, pgs. 58-59, fl 6, 83. It is undisputed that Mr. Waidelich was a member of the Therapeutic
Community, at the time he \Vas drug tested. R. Vol. l, pg. 15,

t"~

1-3.

As a member of the
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Therapeutic Community, and pursuant to the above prison rule, Mr. Waidelich was therefore on
notice that he was subject to random drug
Further, the Inmate Handbook outlines the particular disciplinary action that an
inmate can expect to be take if he violates the rules of inmate conduct.

Specifically, Idaho

Department of Correction Disciplinary Code 59 (Refusal to Participate in Drug Testing in a Secure
Facility) is listed as a level A offense, and defined as:
Refusing to provide or adulterating a urine sample or refusing to
cooperate with any drug/alcohol
procedure in a medium or
close custody facility.
R. Vol. 1, pgs. 59, 63.
The above-referenced Disciplinary Code fairly notified Mr. Waidelich that he would
be subject to prison discipline in the event his urine sample was found to be diluted. See Newell v.

Sauser, 79 F.3d 115 at 11

18 (9 th Cir. 1996) ("It is clearly established, both by common sense and

by precedent, that due process requires fair notice of what conduct is prohibited before a sanction
can be imposed.") (emphasis added).

also Adams v. Gunnell,

F.2d

at 3 69 (5 th Cir. 1984)

("Instead, ,ve must consider whether the catch-all rule is impermissibly vague as applied to the
conduct of the plaintiffs - that is, whether they had fair warning that their conduct was proscribed.")
(emphasis added). So, while Mr. Waidelich

due process rights to fair notice as to general

categories of the acts prohibited, and general sanctions for violating the rules, he has no due process
right requiring prison officials to spell out every circumstance that could conceivably constitute an
adulterated sample or refusal to cooperate. Notwithstanding, it is entirely foreseeable to a person
of ordinary intelligence that submitting a watered down urine sample could constitute providing an
adulterated urine sample or refusing to cooperate with the drug testing process. Therefore, Mr.
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Waidelich cannot establish a violation of his due process rights and the district court's decision
dismissing his due process claim should be affirmed.

C.

The district court properly dismissed Mr. Waidelich's
equal protection claim.

Mr. Waidelich next argues that the district court erred in granting summary judgment
because Mr. Waidelich failed to allege a viable equal protection claim. Mr. Waidelich's Petition
alleged the following:
ICC/IDOC released another inmate during this same period who
received notice of a diluted urine sample \Vi thin two (2) days of that
same individual's date of release, and yet treated Waidelich exactly
the opposite.
R. Vol. 1, pg. 17.
The guarantee of equal protection under the laws has been defined to mean that no
person or class of persons shall be denied the same protection of laws which is enjoyed by other
persons or other classes in like circumstances in their lives, liberty and property and in the pursuit
of happiness." State v. Hayes, 108 Idaho 556, 560, 700 P.2d 959, 963 (Ct. App. 1985) (internal
quotations omitted). ''In other words, the equal protection clause of the Fourteenth Amendment is
designed to assure that those persons similarly situated with respect to a governmental action should
be treated similarly." Id. (internal quotations omitted) ( emphasis in original). See Primary Health

Network, Inc. v. State, 137 Idaho 663,670, 52 P.3d 307,314 (2002) ("Equal protection issues focus
upon classifications within a statutory scheme that allocate benefits or burdens differently among
categories of persons affected.") Here, Mr. Waidelich does not allege he is a member of a "suspect
class" that would entitle him to heightened scrutiny of the Idaho Department of Correction or Idaho
Correctional Center policy or procedure. See, e.g., Glauner v. Miller, 184 F.3d 1053, 1054 (9 th Cir.
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1999) ("prisoners are not a suspect class"). Nor does Mr. Waidelich properly allege an equal
protection claim as a "class of one," as he fails to

intentional discrimination in the application

of the law. See Village of Willowbrook v. Olech,

Inc. v. Hayden Lake Irr. Dist., 149 Idaho 1

198-99,

.S. 562, 564 (2000); Viking Construction,

3 P.3d 118, 129-30 (2010). Here, even

viev,,ing the facts favorably to Mr. Waidelich, his equal protection claim fails because the record is
absent any evidence of a deliberate plan of discrimination based on some unjustifiable classification.
Importantly, Respondent Melodee Armfield submitted an affidavit asserting the follo\ving:
Our records indicate that Inmate Christian was written a DOR for a
diluted urine sample on May 9, 11, and it was served to him at the
time of 1625. Pursuant to the IDOC disciplinary procedure, a DOR
hearing is supposed to be scheduled within seven (7) days of serving
an inmate, but at a minimum, the inmate is afforded at least 24 hours
to prepare. Inmate Christian was released on parole at the hour of
0934 on May I 0, 2011.
he was released prior to the
(hour] preparation time, there was not an
expiration of his
opportunity to schedule and hold an inmate from parole in order to
conduct a DOR hearing.
R. Vol. 1, pgs. 134-35,

~~

10. Mr. Waidelich did not rebut Respondent Am1field's testimony.

While both Mr. Waidelich and Inmate Christian were both inmates at ICC, and both
were written a Disciplinary Offense Report ("DOR") for a diluted urine sample, the similarities end
there, as Inmate Christian was released on parole before a disciplinary hearing could be held, and
therefore, Inmate Christian's DOR was never confirmed.

This difference distinguishes Mr.

Waidelich from Inmate Christian. Mr. Waidelich cannot establish a violation of his equal protection
rights and the district court's decision dismissing his equal protection claim should be affirmed.
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D.

The district court was correct in denving Mr. \Vaidelich's
request for counsel.

Waidelich's last argument is that the District Court improperly denied his request for
appointment of counsel. See Appellant's Brief, pp. 9-10. The Idaho Supreme Court has previously
held that, "there is no basis for appointment of counsel" in habeas corpus actions. Quinlan v.

Comm'nfor Pardons and Parole. 138 Idaho 726, 730, 69 P.3d 146, 150 (2003). It follows that the
district court \Vas correct in denying Mr. Waidelich's request for counsel.

V.
CONCLUSION
Based upon the foregoing, this Court should affirm the District Court's decision
granting summary judgment and dismiss Mr. Waidelich's appeal with prejudice.
DATED this 3rd day of January, 2013, 2012.

:'-JA YLOR & Iy'LES, P.C.
/ i
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·
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 3rd day of January, 2013, 2012, I caused to be served, by
the method(s) indicated, two (2) true and correct copies of the foregoing upon:
Jason E. Waidelich, IDOC No. 69811
ICC L 117 B
P.O. Box 70010
Boise, ID 83 707
Prose Plaintiff-Appellant

____K_

U.S. Mail
Hand Delivered
Federal Express
Fax Transmission

Colleen D. Zahn
Deputy Attorney General
Idaho Department of Correction
1299 N. Orchard, Ste. 110
Boise, Idaho 83 706
Attorneys.for Defendant-Respondent
Cluney

____K_

U.S. Mail
Hand Delivered
Federal Express
Fax Transmission

James R.
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